Legal studies

What is legal studies about?

Legal studies explores the role of law in society and New Zealand’s laws and legal system.

Law and the systems that support it are dynamic: they impact on and are influenced by the cultural, moral, ethical, environmental, political, social, and economic values of the day.

To be informed citizens, young people need an understanding of the concepts, principles, and processes that provide the foundations for our legal system and of the issues that confront it. Legal studies offers students the opportunity to gain such understanding in a New Zealand and a global context.

In legal studies, students explore major issues, such as citizenship, cultural diversity, our country’s bicultural foundation, sustainability and the environment, and work and enterprise.

Rationale

Why study legal studies?

Exploring the law

Students of legal studies explore law as an integral aspect of society, investigate how laws are applied in everyday life, and consider how laws relate to and are affected by the changing needs and values of society. In doing so, students:

· gain an informed respect for the law that enables them to operate as confident and responsible citizens in a diverse society

· sharpen their capacity to evaluate the concepts, principles, systems, and processes of the New Zealand legal system; the history of law in New Zealand; and the significance of the Treaty of Waitangi.

Values and ethics

Discussions of legal issues offer opportunities to explore and encourage values such as diversity, equity through social justice, and ethical and respectful behaviour towards the rights of others.

The key competencies

Legal studies encourages students to develop the key competencies, particularly critical thinking and problem solving, and the use of clear, precise language.

Key concepts

At the heart of every subject are certain concepts or big ideas. These are the ideas and understandings that the teacher hopes will remain with students long after they have left school and much of the detail has been forgotten. Key concepts sit above context but find their way into every context.

Students need time and opportunity to explore these concepts, to appreciate the breadth, depth, and subtlety of meaning that attaches to them, to learn that different people view them from different perspectives, and to understand that meaning is not static. By approaching these concepts in different ways and by revisiting them in different contexts within a relatively short time span, students come to refine and embed understandings.

For further information, see Approaches to building conceptual understandings at Social sciences online.

The key concepts or big ideas in legal studies

Law

How a rule or a body of rules about conduct, inherent in human nature and essential to or binding upon human society, is developed and upheld.

Power

How power is acquired, developed, sustained, challenged, and used or abused.

Justice

How and why justice is delivered in a range of systems and settings and the competing views of justice.

Democracy

The principles and practices of democracy and the opportunities for participation in a democracy.

Change

The nature of change, the reasons for change, and the consequences of change, both within and beyond the legal system.

Learning objectives

The New Zealand Curriculum does not state specific achievement objectives for legal studies at levels 6–8. Learning objectives have been developed to describe the intended outcomes for this subject.

Strands

The legal studies learning objectives are structured using two strands:

· Legal Concepts and Principles

· Legal Systems and Processes.

Progression

As they progress, students move:

· from an understanding of fundamental concepts about the law, democracy, and justice within New Zealand and beyond, to a focus on exploring significant principles of law, features of sovereignty, and legal rights and duties, and then to examining the separation of powers and principles of natural justice in a range of contexts, and interactions between the state and the individual

· from an understanding of how governments are formed, laws are made, and disputes resolved within New Zealand, to a focus on examining and comparing different legal systems and processes.

Learning objectives

Students will gain knowledge, skills, and experience to:

	Strand
	Level 6
	Level 7
	Level 8

	Legal Concepts and Principles
	Understand the concepts of law, democracy, and justice.
	Understand the concepts of the rule of law, sovereignty, and the nature of rights and duties.
	Understand the separation of powers, the principles of natural justice, and the relationship between the state and individuals and groups.

	Legal Systems and Processes
	Understand government formation, law making, and resolving disputes.
	Understand different ways of forming a government, how laws are made and changed, and how disputes are resolved through different court systems.
	Understand different types of government, the nature of international legal systems and processes, and how disputes are resolved through different systems.


Level 6 legal studies

Indicators

Indicators are adjuncts to the objectives – their purpose is to provide greater clarity in terms of expected depth and scope by providing examples of the kinds of behaviours and capabilities that a teacher might expect to observe in a student who is achieving at the appropriate level. Teachers can add further indicators if they wish.

Students can use the indicators as a guide when assessing their own progress; teachers can use them as a guide when reporting to parents, whānau, or the next teacher.

Context elaborations

Context elaborations are possible contexts for learning, with an indication of how they might be used in relation to the learning objectives concerned.

Assessment for qualifications

The legal studies unit standards will be reviewed in the next cycle. When the standards for this subject have been finalised, this guide will link them to the relevant learning objectives.

Learning objective 6.1: Legal Concepts and Principles

Students will gain knowledge, skills, and experience to:

Understand the concepts of law, democracy, and justice.

Indicators

· Describes and explains the concept of law.

· Describes and applies the concept of democracy.

· Describes and explores the concept of justice.

Possible context elaborations

· Laws, customs, and rules: Māori customary law compared with “western” style law.

· What makes a law effective: school rules – are they just, unambiguous, necessary, and enforceable?

The need for law: resolving conflict, regulating social relationships, maintaining order, promoting equity, protecting people and property – the why and how in New Zealand.

· Conflicts between law and morality: the state’s position on issues such as homosexuality, abortion, prostitution, euthanasia, and so on.

· Characteristics of liberal democracy: New Zealand, as exemplified in the election process, civil liberties, an unrestrained media, constraints on executive power, rule of law, freedom for minorities, and so on.

· Other forms of government: a democracy compared with a theocracy, such as Iran, or a dictatorship, such as Nazi Germany.

· Characteristics of justice: the statue of Justice – the significance of the scales, the sword, the blindfold, the robes, the gender.

· The origins of justice: Emperor Justinian’s code.

· Types of justice: distributive, as seen in the proper allocation of such things as wealth, power, reward, respect between different peoples and so on; retributive; restorative.

· Social justice: a world which affords individuals and groups fair treatment and an impartial share of the benefits of society; civil rights movements, Te Tino Rangatiratanga, Amnesty International, affirmative action, and so on.

· Global justice: scope, distributive justice, global institutions such as the World Bank, the IMF, the International Comparative Criminal Justice network (ICCJ), and so on.

Learning objective 6.2: Legal Systems and Processes

Students will gain knowledge, skills, and experience to:

Understand government formation, law making, and resolving disputes.

Indicators

· Identifies and explains government formation.

· Describes and explains how laws are made and enforced.

· Recognises that disputes are resolved in different ways.

Possible context elaborations

· Proportional representation in New Zealand.

· The legislative process: the time period from pre-introduction to the Royal Assent.

· The role of delegated legislation: regulations, orders-in-council, by-laws.

· The role of enforcement agencies: examples such as the police, customs, immigration, and so on.

· The function and jurisdiction of general courts and tribunals: the Supreme Court, Court of Appeal, High Court, District Court, and disputes tribunals.

· The function of specialist courts: the Coroner’s Court, Youth Court, Family Court, Environment Court, Employment Court, and so on.

· The function of specialist tribunals: the Waitangi Tribunal, Tenancy Tribunal, Motor Vehicle Disputes Tribunal, Human Rights Review Tribunal, and so on.

· Court personnel: judges, jurors, lawyers, witnesses, registrars, police, referees, and so on.

· Methods of dispute resolution: litigation, arbitration, mediation, negotiation, and so on.

Level 7

Indicators

Indicators are adjuncts to the objectives – their purpose is to provide greater clarity in terms of expected depth and scope by providing examples of the kinds of behaviours and capabilities that a teacher might expect to observe in a student who is achieving at the appropriate level. Teachers can add further indicators if they wish.

Students can use the indicators as a guide when assessing their own progress; teachers can use them as a guide when reporting to parents, whānau, or the next teacher.

Context elaborations

Context elaborations are possible contexts for learning, with an indication of how they might be used in relation to the learning objectives concerned.

Assessment for qualifications

The legal studies unit standards will be reviewed in the next cycle. When the standards for this subject have been finalised, this guide will link them to the relevant learning objectives.

Learning objective 7.1: Legal Concepts and Principles

Students will gain knowledge, skills, and experience to:

Understand the concepts of the rule of law, sovereignty, and the nature of rights and duties.

Indicators

· Identifies and applies the rule of law.

· Defines and explains the concept of sovereignty.

· Demonstrates the nature of rights and duties.

· Distinguishes between moral, customary, and legal rights.

Possible context elaborations

· Dicey’s Five Principles:

· All are subject to the law.

· All are equal before the law.

· The courts are open to all.

· Legal process is conducted in public.

· Legal process is carried out according to established, predetermined procedures.

· Are these principles still relevant in twenty-first century New Zealand? What about in other countries?

· Sovereignty from the Magna Carta to the Bill of Rights (1689).

· Establishment of sovereignty in New Zealand: through Treaty of Waitangi or through discovery and occupation?

· Development of parliamentary sovereignty in New Zealand: from the 1852 Constitution Act to the 1986 Constitution Act.

· The features of parliamentary sovereignty:

· Parliament is the supreme law-making body.

· Statute is the highest form of law.

· Parliament can delegate power.

· No body or person can invalidate parliamentary law.

· Parliament cannot bind its successors.

· National sovereignty and supra-nationalism: supra-national unions (for example, the European Union); continental unions (for example, the African Union).

· International agreements: the Universal Declaration of Human Rights and its associated conventions; the Convention on the Rights of the Child.

· Legal rights: rights as affirmed in the New Zealand Bill of Rights Act 1990, the Victim of Offences Act 1987, the Human Rights Act 1993, the Official Information Act 1982, the Privacy Act 2020.

· Limitations on rights: for example, in relationship to freedom of speech, defamation, obscene language, censorship (for example, 'The People vs Larry Flynt'), racial disharmony, sedition, contempt.

· Legal duties: to family, to the state, to the employer.

· Conflict between duties and beliefs: religious belief (for example, the Moorhead case), the right to die.

Learning objective 7.2: Legal Systems and Processes

Students will gain knowledge, skills, and experience to:

Understand different ways of forming a government, how laws are made and changed, and how disputes are resolved through different court systems.

Indicators

· Describes and compares different ways of government formation.

· Demonstrates how laws are made and changed.

· Describes and explains how disputes are resolved through different court systems.

Possible context elaborations

· Comparison of proportional representation with first past the post (FFP): New Zealand and the United Kingdom.

· The law reform process: needs, key features, agents, processes, influence on/by values, effects.

· The judicial law-making process: precedent, statutory interpretation.

· The adversarial system: the role of the parties, the role of the judge, the status of the accused, rules of evidence/procedure, burden/standard of proof, legal representation.

· Comparison of the adversarial and inquisitorial systems: investigation, roles of the parties, composition of the courts, procedural rules, case resolution (for example, New Zealand compared to France).

· Public participation through the jury system: the jury’s role, eligibility for jury service, the empanelling process, methods of reform.

Level 8

Indicators

Indicators are adjuncts to the objectives – their purpose is to provide greater clarity in terms of expected depth and scope by providing examples of the kinds of behaviours and capabilities that a teacher might expect to observe in a student who is achieving at the appropriate level. Teachers can add further indicators if they wish.

Students can use the indicators as a guide when assessing their own progress; teachers can use them as a guide when reporting to parents, whānau, or the next teacher.

Context elaborations

Context elaborations are possible contexts for learning, with an indication of how they might be used in relation to the learning objectives concerned.

Assessment for qualifications

The legal studies unit standards will be reviewed in the next cycle. When the standards for this subject have been finalised, this guide will link them to the relevant learning objectives.

Learning objective 8.1: Legal Concepts and Principles

Students will gain knowledge, skills, and experience to:

Understand the separation of powers, the principles of natural justice, and the relationship between the state and individuals and groups.

Indicators

· Explains the separation of powers.

· Analyses the principles of natural justice.

· Analyses the relationship between the state and individuals and groups.

Possible context elaborations

· The function of the three branches of government: the executive, legislative, and judiciary branches.

· The theory of checks and balances: for example, the United States and the Clinton impeachment case (see University of Kansas, Missouri: 'Famous trials').

· Comparison of fusion and separation of powers: comparing New Zealand (fusion) and the United States (separation).

· Comparison of a unitary state and a federal state (vertical separation of powers): New Zealand (unitary) and Australia (federal).

· Aims of the New Zealand Bill of Rights Act, section 27:

· to promote accurate, informed, objective, and rational decisions

· to ensure decisions are taken in the interest of the public

· to enshrine certain procedural values.

· Process (for example, fair hearing, full disclosure, lack of bias, opportunity to respond): school or employment examples (for example, court cases of Auckland Grammar School and Palmerston North Boys’ High School).

· Avenues of redress (for example, judicial review, ombudsmen, review authorities): the Ahmed Zaoui case.

· Informal means of challenging state power: protests, hikoi, media, lobbying, pressure groups, and so on.

· Formal means of challenging state power: petitions, administrative review, judicial review, court process (for example, habeas corpus), citizens-initiated referenda, ombudsmen, the international law process, and so on.

· The balance between state power and individual rights: right to privacy, freedom of expression, freedom of association, freedom of information.

Learning objective 8.2: Legal Systems and Processes

Students will gain knowledge, skills, and experience to:

Understand different types of government, the nature of international legal systems and processes, and how disputes are resolved through different systems.

Indicators

· Describes and compares different types of government.

· Explores the nature of international legal systems and processes.

· Explains how disputes are resolved through different systems

Possible context elaborations

· Comparison of the election processes of a unitary system and a federal system: comparing New Zealand (a unitary system) with the United States or Australia (federal systems).

· The nature and significance of constitutions: comparing unwritten constitutions (New Zealand) to written constitutions (the USA) and analysing the advantages and disadvantages.

· The nature of international law:

· the United Nations and its bodies (for example, the Security Council and WHO)

· alliances (for example, NATO)

· unions (for example, the EU and AU)

· free trade agreements (for example, CER, New Zealand–China)

· treaties (for example, environment and science, such as the Kyoto Protocol, or human rights, such as rights contrary to the sale of children)

· law (for example, organised crime and corruption, the law of the sea, humanitarian law, such as the Geneva Conventions)

· courts and tribunals (for example, the International Court of Justice, the International Criminal Court of Justice).

· Private law: (for example, inter-country adoption, child abduction).

· Criminal process: pre-trial/trial/sentencing – strengths and weaknesses.

· Civil process: pre-hearing/hearing/remedies – strengths and weaknesses.

· Group action: for example, in relation to leaky homes or failed finance companies.

· Class action: for example, tobacco litigation, breast implant litigation.

· Retributive process: comparing the retributive and restorative processes and effects and analysing advantages and disadvantages.

· Restorative process: marae justice or youth justice systems in relation to the New Zealand legal system.

Resources

Assessment and professional support

The New Zealand Qualifications Authority (NZQA)
· Follow links to the National Qualifications Framework, NCEA, and subject achievement standards. See in particular NZQA legal studies.

· Further information on assessing with unit standards can be found on the NZQA website. Some assessment resources are also available.

Assessment online
This key community covers assessment in the classroom, effective use of evidence, and reporting to families and whānau. It offers news, assessment tools and resources, research, a glossary, FAQs, and related links.

The linked site Consider the evidence promotes 'evidence-driven decision making for secondary schools' and supports secondary educators in making best use of evidence to improve student achievement.

For an overview of assessment, see Directions for assessment in New Zealand, a report by Michael Absolum, Lester Flockton,  John Hattie,  Rosemary Hipkins, and  Ian Reid (also available as a Word or PDF file).

Education Review Office
In 2007, ERO published three reports on schools’ effectiveness in the collection and use of assessment:

The collection and use of assessment information in schools
· The collection and use of assessment information in schools: Good practice in primary schools
· The collection and use of assessment information in schools: Good practice in secondary schools
Resourcing ideas

The following references will help you to plan teaching and learning activities for this subject.

The National Library of New Zealand curriculum information service
Over 500 000 items are available through the Schools Collection, including books, videos, and DVDs. Schools can also interloan music, books, and serials from the National Library’s general collections through their local curriculum information service centre.

Te ara: The encyclopedia of New Zealand
See the theme government and law.

Te kete ipurangi
See in particular the social sciences community. Teachers are also encouraged to visit other TKI communities, such as the ICT community and Software for learning.

Social sciences online
This site provides pages specific to the following senior subjects: business studies, classical studies, economics, geography, history, and senior social studies (see links under 'Senior secondary' on the landing page).

Social sciences online also provides PDFs of titles in the Ministry of Education series Building Conceptual Understandings in the Social Sciences (BCUSS). (These are listed in 'Featured content', right navigation.)

· Approaches to building conceptual understandings
· Approaches to social inquiry
· Being part of a global community
· Belonging and participating in society
Although the BCUSS series is designed to help teachers of levels 1–5, it is strongly recommended to senior social science teachers.

AnyQuestions.co.nz
Students can go to this website to find useful, accurate, online information. Librarians from all over New Zealand are available each weekday between 1 pm and 6 pm to help students search online. To use AnyQuestions, students must be attending a New Zealand primary, intermediate, or secondary school or being home-schooled.

Ministry of Education websites

The New Zealand Curriculum online
As well as the HTML version of The New Zealand Curriculum, this interactive site offers a variety of support and strategies, news updates, digital stories of schools’ experiences, and archived material relating to development of the curriculum.

Te Marautanga o Aotearoa
This site includes a translation into English of the main sections of the draft marautanga. Only learning levels 1, 4, and 6 have been translated in the learning areas.

Support for secondary middle leaders
This site is designed to assist secondary middle managers to work with their departments to implement The New Zealand Curriculum. It explores various aspects of effective pedagogy.

Ka Hikitia – managing for success: The Māori education strategy 2008–2012
Ka Hikitia is a five-year strategy that aims to transform and change the education sector, ensuring Māori are able to enjoy education success as Māori.

Te Tere Auraki
This Ministry of Education professional development strategy focuses on improving outcomes for Māori students in English-medium schools. This strategy supports four main projects: Te Kotahitanga, Te Kauhua, Ako Panuku, and Te Mana Kōrero.

Pasifika education
This has been created to enable all of those involved with Pasifika education to find information quickly and easily, including policy, initiatives, publications, research results, and services and funding.

Key competencies
This companion site to New Zealand Curriculum online offers specific guidance to school leaders and teachers on integrating the key competencies into the daily activities of the school and its teaching and learning programmes.

Other government websites

BES (Iterative Best Evidence Synthesis) programme
BES is a collaborative knowledge-building strategy designed to strengthen the evidence base that informs education policy and practice in New Zealand. See in particular: Effective pedagogy in social sciences/tikanga ā iwi: Best evidence synthesis iteration [BES] (2008).

New Zealand Government
The Governor-General
New Zealand legislation
This site contains New Zealand Acts, Bills, and Regulations.  You can read and download any of these free of charge.

New Zealand Police: Ngā Pirihimana o Aotearoa
New Zealand central and local government services
Office of the Ombudsmen Te Tari o Ngā Kaitiaki Mana Tangata
Office of the Privacy Commissioner: Te Mana Matapono Matatapu
Office of Film and Literature Classification
New Zealand Law Commission Te Aka Matua o te Ture
Ministry of Justice Tahu o te Ture
See especially the education section.

Ministry of Foreign Affairs and Trade Manatū Aorere
Ministry of Youth Development Te Manatū Whakahiato
New Zealand Immigration Service
The Human Rights Commission Te Kāhui Tika Tangata
Waitangi Tribunal Te Ropū Whakamana i te Tiriti o Waitangi
Government websites in other countries

Parliament of Australia
United Kingdom Parliament
The White House
US Courts
Other websites

The following websites have been recommended as helpful by teachers. They have not been extensively reviewed or checked for quality.

Center for Civic Education
A non-profit, non-partisan educational corporation aiming to promote an enlightened, responsible citizenry committed to democratic principles and actively engaged in the practice of democracy in the United States and other countries.

The Convention on the Rights of the Child
DecisionMaker: Guide to Parliament and Government
The European Library
LawAccess
LawAccess is a catalogue of law-related information and resources. More than 150 organisations list their resources, which include fact sheets, pamphlets, videos, website links, free phone numbers, and free legal information (info sheets). 

LLRX.com
Law and technology resources for legal professionals.

University of Missouri–Kansas City School of Law
Search on Doug Linder, then click on 'Famous Trials'.

Victorian Curriculum and Assessment Authority
A range of useful Australian resources.

YouthLaw Tino Rangatiratanga Taitamariki
A variety of resources about the law and youth.
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